






ROUTE US 158 (S. Croatan
Hwy

PROJECT Drive-Thru COUNTY OF
Restaurant

STATE OF NORTH CAROLINA
Dare

DEPARTMENT OF TRANSPORTATION

.AND-

MPF lnvestment Comoanv

RIGHT OF WAY ENCROACHMENT AGREEIVIENT

PRIMARY AND SECONDARY HIGHWAYS

THIS AGREEMENT, made and entered into this day of
the

Srluu 20 2-l by and between the Department

of Transportation, party of the first part; and MPF lnvestment Company

party of the second part,

WITNESSETH

THAT WHEREAS, the party of the second part desires to encroach on the right of way of the public road designated as
Route(s) US 158 (Croatan H located At 1208 South Croatan Highway

WHEREAS, it is to the material advantage of the party of the second part to effect this encroachment, and the party of
the first part in the exercise of authority conferred upon it by statute, is willing io permit the encroachment within the limits of the
right of way as indicated, subject to the conditions of this agreement;

NOW, THEREFORE, lT lS AGREED that the party of the first part hereby grants to the party of the second part the right
and privilege to make this encroachment as shown on attached plan sheet(s), speCifications and special provisions which are
made a part hereof upon the following conditions, to wit:

with the construction and/or erection of: 24lf o,t 4' 1740 sf Driveway Entrance, and water connection
installation, and roadway entrance

That the installation, , and maintenance of the above described facility will be in accordance with the party of
the first part's latest and such
revisions and as may be in effect at the date agreement. lnformation as to these procedures
may be obtained from the Division Engineer or State Utility Agent of the party of the first part.

That the said party of the second part binds and obligates himself to install and maintain lhe encroaching facility in such safe and
proper condition that it will not interfere with or endanger travel upon said highway, nor obstrucl nor interferd with the proper maintenance
thereof, to reimburse the party of the first part for the cosl incurred for any repairJ or maintenance lo its roadways and structures
necessary due to the installation and existence of the facilities of the party of the second part, and if at any timethe party of the first part
shall require the removal of or changes in the location of the said facilities, that the said party of the second part binds himsef, his
successors and assigns, to promptly remove or alter the said facilities, in order to conform to the said requiremenl, without any cost to the
party of the firct part.

That the party of the second part agrees to provide during construction and any subsequent maintenance proper signs, signal lights,
flagmen and olher warning devices for the protection of traffic in conformance wilh the lateit Manual on Unifoim traffiJcontr6l oevices
IorStreet-sandHiohwavsandAmendmentsorSupplementSthereto.lnformalionastothea@obtained
from the Division Engineer of the party of the first part.

That the party of the second part hereby agrees to indemnify and save harmless the party of the first part from all damages and
claims for damage that may arise by reason of the installation and maintenance of this encroachment.

That the party of the second part agrees to restore all areas disturbed during installation and maintenance to the satisfaction of the
Division Engineer of the party of the first part. The party of the second part agrees to exercise every reasonable precaution during
construciion and maintenance to prevent eroding of soil; silling or pollution of rivers, streams, lakes, reservoirs, oiher water
impoundments, ground surfaces or other property; or pollution of the air. There shall be compliance with applicable rules and regulations
of the North Carolina Division of Environmental Management, North Carolina Sedimentation Control Commission, and with ordinances
and regulations of various counties, municipalities and other official agencies relating to pollution prevention and control. \ /hen any
installation or maintenance operation disturbs the ground surface and existing ground cover, lhe party of the second part agrees to
remove and replace the sod or otheMise reeslablish the grass cover to meet the satisfaction of the Division Engineer of the party of the
first part.

That the party of the second part agrees to assume the actual cost of any inspection of the work considered to be necessary by the
Division Engineer of the party of the first part.

That the party of the second parl agrees to have available al the construclion site, at all times during construction, a copy of this
agreement showing evidence of approval by the party of the first part. The party of lhe first part reserves the right to stop ali work unless
evidence of approval can be shown.

Provided the work contained in this agreement is being performed on a completed highway open to traffic; the party of the second part
agrees to give writlen notice lo the Division Engineer of the party of the first part when all work contained herein has been completed.
Unless specifically requested by the party of the first part, written notice of completion of work on highway projects under construction will
not be required.

That in the case of noncompliance with the terms of this agreement by the party of the second part, the party of the first part reserves
the right to stop all work until the facility has been brought into compliance or removed from the right of way at no cost to the party of the
first part.

That it as agreed by both parties that this agreement shatl become void ifactual construction ofthe work contemplated herein is not
begun within one (1) year from the date of authorization by the party of the first part unless written waiver is secured by the party of the
second part from the party of the first part.

During the performance of this eontracl, the second party, for itself, its assignees and successors in interest (hereinafter referred to as
the'contractoi'), agrees as follows:

a. ComDliance wth Requlations: The conlractor shall comply with the Regulations relative to nondiscrimination in Federally-
assisted programs of the U. S. Department of Transportation, Title 49, Code of Federal Regulations, part 21 , as they miy be
amended from time to time, (hereinafter referred to as the Regulations), which are herein incorporated by reference and
made a part of this contract.

b. Nondiscrimination: The contractor, with regard to the work performed by it during the contract, shall not discriminate on the
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ground3 or r6ca, color, or nalionaloragin in lhe seleclion and relention ol subcontraclorc inctud ing proqrrements ot msteriats
end leasos olaquipmenl. Ihe contraclor shallnol pariicipate einerdirecrty or indireclty in rhe diacrimination prohibned !y
S€cton 21.5 olfie Regulation3 includang employmenl graclices wien the contract covors € pmgram Bet lortr in Appendir B
of the Reguhtion3.

c. Solicitations lor Subc : ln a[ soticitations either by competiliv€
bidding or negoti:rlion made by lhe contractor for wort io ba pertormed under a subconiract. inchdjno poflremend ot
maleriab or leases otequipmenl, each polenlial subcofitlaclor or supplier shallbe nolitied by lhe contractor ot the
conlraclois obligalions under this conlracl and lhe Regulslions relalive to nondiscrimination on the grounds of race. color, or
nalionalorigin.

d. lnfometion and Reporis: The conlraclor shallprovide allinfomstion and rcpons requted by rhe Regutations, ordirectives
issued pursuanl thereto, and shall permrt access lo ils books, records. accounts other sources ot nformation. 6nd is
lacililies as may be determined by lhe O€parhent olTransponaiion or ihe FederatHighway Adminsrraiion lo be pedanent
lo asc€rtain compligncE with such Regulanons or direclaves. \there aoy nlormation requred ot a contracior rs in the
6xclusivo possossion olanotherwho lails or retuses to fumrsh thls irfo.mation. the conlracior shattso certity to tie
Oepsrlmenl ot TransPortalion, or the FedeftlHighway Admnistrstion as appropriate, and shEllselforth what eflons n hss
fiBde lo oblain ihe informaton.

s, Sanctions lor Noncomoliancer ln lhe eveni of the conlraclor's noncompliance wth the nond iscrimination provisions of this
conlracl,lhe DePanmeni ol Transporl6lion shallimpose such conlra€lsanclions as itorlhe FederatHighwsy AdminBtration
mey deleftnane ro be appropriare including, bur nor limited to,

( 1 ) wlthholding of paymenls lo lhe conlraclor un(er the contracl untit rhe contr.ctor complies, and/or
(2) canccllation, lemioalion orsusp€nsbn ol thecontracl, in whote or ifl pa.t.

l. lncorooration of Provisions: The contraclor shallinctud€ the provtsons ot paragraphs -a, through.f in every subconlract,
including groorremonis of materials and leases ofequpmenl, unless erempt by lhe Regutations, or diroctives issued
pu.suanl lh€f€lo. The conlraclor shall lake such aclDn with respecl Io any subconlract or procurement as the Oepartmeni
olTranspoialon or lhe FederalSighway Adminisrralion may dircct as a means of enforcng such provisioos incbding
senclions ior nonclmpliance Provided however,lhal, in lhe event a clntr6ctor becomes invotved in, or is threalened with,
liljgalion wilh a subconlraclor or supplieras a result ol such dircction, the coniractor may requeslthe DepartnEnt o,
Transporlalion lo enler iolo such liligalion lo prolect the inlerests ot the $Ae, and, in add iiion lhe contrictor may r€quest
the united slates lo enter into such tiligeiion to proiect the interests ollhe united s!6tes.

R/W (161) : Party of the Second Part cedifies that this agreement is kue and accurate copy of the form
R/W (161) incoporating all revisaons to date.
lN WTNESS WHEREOF, each of the parties to this agreement has caused the same to be executed the day and
year first above written.

DEPARTMENT OF TRANSPORTATION

BY

ATTEST OR
DIVISION ENGINEER

o nM

Second Party

INSTRUCTIONS

Vlien lhe applicanl is a corporalion or a municipalily, lhis sgreemenl musl have lhe corporate sealand bg attelted bythe corpo.ation
secrEiary or by lhe empowered city oflicial, unless a waiver of coeoraie s3aland aflestation bylhe secretary or by rhe emporrcred Cily
otlicialis on file in lhe Raleigh office otthe Manager of Riqht ol Way. ln lh6 space prov6ed in tnis agrcement toro(ecution, the name ot
lhe coQolelion or municipalily shall be lyp€d above the n€me and lille ol allpersons signing rhe agreement should be typed directly
below lhejr si9nalur6,

Vlllen lh€ appli:anl la not a corporalbn, lhon hF soneture fiusl b€ wihsssed by one peGon, The eddress shoutd b€ included in this
agraemml and lhe name3 ol all persons signing the agreemeflt should be lyped direclly belowlheir 90nalure,

Thl! agl€cncnl mu3l b€ accomp€nicd. in the lbm ol €fl sttechm€nr. by plsns or drawln$ showing the lollowing applicablc intormation:

1. Allmadways End 6mps.
2. Right of wEy lhesand where applicable,lhe controlol sccess lioes,
3. Localion ol the exisllng and/or proposed encroachment.
4. Lenglh, size and lype otencoachmonl.
5. Melhod of inslallstion.
6. Oimensions showing lhe distance from the encroachment to edge ofpavement, sholtders. eic.
7. Localion by highway suNey slation number. ll slaiion numbercannot be obiained locatiofi should be shoMr by

distance frcm sofie denlmabE poinl, sucn as a bidge, road. nterseclion, elc. (To asstst in preparation o he
encroachmenl plan,lhe Depanmenl's roadway phns may be seen at the varDus Highway Divis€n oflices, or ai t'te
Raleigh ofrice.)

8. Orain6ge slruclures orbridges il dected by encroachment (show ve(icaland horizonlat d imensions trom
encroachmenl lo nearesl pan of struclure).

9. Method ol altachmeflt lo drainage structures or bridges.
l0- Manhob design.
I 1 . On und6rground utimies, lhe deplh of bury unde. all lEveled lanes, shoulders, dnches, sidewalks, elc.'12. L6ngrh, siz6 and type ot encasemenl where required.
13. Ofl undorground c.osslngs, notation aslo melhod ol crossing - Ooring andracking, open cul, eic.
14. Localion orvenls.

GENERAL REOUIREMENTS

l. Any allachmenl lo a bridgo orolher drainage slruclure must beapproved by lhe Head ofSlrudure Oesign in Raleigh
p.br to submission ol encroachment agreemenl to lhe Divrsiln Engineor.

2. Allcrossings should be as nearas gos3iDle normallo lhe centerln€ of$e highway.
3, Minirum venhel clearsnces ol overhead wires and cables above all rosdways must conform to clee€nces set oul in

lhe Nalional Eleclric sately code.
4, Encrsem8nls shall exlend fom ditch line to ditch line in cut seclions and 5 beyond toe of 3lopes in lill sectiofls.
5. Allvents should be exlended lo lhe righl ol way line oras otherwise r€quired bylhe Oeparhent.
6. Allpipe sncasements as lo malerialand sirength shallmeer Ihe standards End spe.ilicarions olthe Oepa(menl.
7, Any speciel provasions or specificalions as lo ihe performance of lhe,rcrtorlhe n€lhod orconslruclion thal may be

r€quired bythe Depanmenl musl be shoMr on a separale sheel atlached ro encroachmenl agreem€nr provided rhar
such informajon cannot be shown on plans ordrawings.

8. The Depanmenfs Divisbn Engineer 3houk be grefl nollc€ bylhe applicanr pnor to €clualslarring of installalion
included in lhB agre€menl.
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WORKFORCE SAFETY PLAN  
FOR ENCROACHMENT ACTIVITIES: COVID‐19 

EFFORTS THE N.C. TRANSPORTATION INDUSTRY IS TAKING TO STOP THE SPREAD OF COVID‐19 

The North Carolina Department of Transportation (NCDOT) and their partners expect all parties involved in 
the delivery of transportation projects to abide by the guidelines issued from the Centers for Disease 
Control and Prevention (CDC) and the North Carolina Department of Health and Human Services (NCDHHS).  

Response to COVID-19 is rapidly evolving; new information and guidelines may be issued from the CDC, 
NCDHHS, or other state or federal agencies.  NCDOT and their partners should review the current CDC and 
NCDHHS guidance, including the resources listed at the end of this document, for up-to-date information 
on how to respond to COVID-19.  Additional guidelines may be issued by state or federal agencies that 
should be followed in addition to the guidance included in this document. 

Though certain Americans with Disabilities Act (ADA) requirements have been relaxed in response to the 
pandemic, employers must still maintain all information about employee illness as a confidential medical 
record in compliance with the ADA. If an employee is suspected of having or tests positive for COVID-19, it 
is essential that management keep the identity of the employee and details related to the employee’s 
health confidential.  

Below are precautions required by NCDOT and from encroaching parties and their contractors performing 
construction within NCDOT Rights of Way.  The term employee refers to any person on a job site within 
NCDOT right of way for the purpose of constructing or inspecting the work related to construction of a 
facility under an approved encroachment agreement and where that employee may or may not be under 
employment by or under contract to NCDOT. 

EMPLOYEE WELLNESS 

• If an employee has not yet reported to work and develops any COVID‐19 symptoms (i.e. fever, 
coughing, or shortness of breath) — STAY HOME and immediately: 

o Call a health care provider 
o Self-Isolate 
o Communicate with your supervisor 
o Remain calm and follow all instructions from your health care provider 

• Employees who appear to have acute respiratory illness symptoms (i.e. cough, shortness of breath) 
upon arrival to work, or become sick during the day, should be separated from others and sent 
home immediately. The potentially affected employees should immediately follow the steps 
outlined above, which includes immediately contacting a health care provider. 

• Should an employee show symptoms of acute respiratory illness or be diagnosed with COVID-19, all 
other employees who have worked in close proximity to the affected employee during the last 14 
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days and all encroachment points of contact indicated at the end of this plan should be notified of 
potential exposure to the disease without identifying the affected employee. 

• Consideration should be given to employees at “High Risk” of severe illness from COVID-19, who, 
per NCDHHS, include employees:  

o Over 65 years of age, OR  
o With underlying health conditions including heart disease, lung disease, or diabetes, OR  
o With weakened immune system 

• “High Risk” Employees should be given the opportunity to discuss alternate work 
arrangements/duties with their employer or take leave according to their company policies. 

• For guidance on confirmed positive tests for COVID‐19, refer to the most recent version of the 
“COVID‐19 Guidance for Employees on Encroachment Job Sites within NCDOT Right of Way” 
located on last page of this plan. 

PERSONAL HYGIENE 

• Clean hands often by washing with soap and water for 20 seconds. If soap and water are not 
available and hands are not visibly dirty, an alcohol‐based hand sanitizer that contains 60%‐95% 
alcohol may be used. 

• Avoid touching your eyes, nose, mouth, or other parts of your face. 

• Do not breathe, cough, or sneeze on another person or into the open air. Employees should cover 
their noses and mouth with a tissue when coughing or sneezing (or an elbow or shoulder if no 
tissue is available). 

• A facemask for covering nose and mouth is encouraged on the job site. 

• Appropriate gloves are encouraged while performing functions of the job. 

CLEANING/DISINFECTING 

• Wash stations and/or hand sanitizer are encouraged on each project site. 

• Appropriate cleaning staff should clean frequently touched surfaces and objects with disinfectants 
at a minimum of once per day. 

o Office/buildings: door knobs, light switches, phones, computers/keyboards, copy machines, 
elevator buttons, toilets, faucets, sinks, countertops, paper towel dispensers, desktops, 
handrails, folders, vending machines, counters, tables, cabinets/knobs, etc. 

o Shop Yard/Jobsite: vehicle/equipment door handles, keys, gear shifts, steering 
wheel/operator controls and levers, fuel pump dispensers, touch points on machinery, etc. 

o Electronic equipment: cell phones, computers, keyboards, etc. 

• Appropriate cleaning staff should sanitize/disinfect facilities and work areas after persons 
suspected/confirmed to have COVID‐19 have been in the facility or work area. 
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o It is recommended to close off access to areas used by the ill persons and wait as long as 
practical, 24 hours if possible, before beginning cleaning and disinfection to minimize 
potential for exposure to respiratory droplets. Open outside doors and windows to increase 
air circulation in the area if possible. 

o Appropriate cleaning staff should clean and disinfect all areas used by the ill persons, 
focusing especially on frequently touched surfaces. 

GENERAL 

• Increase communication measures between all parties regarding schedule, daily activities, etc. to 
reduce/minimize worker exposure in accordance with but not limited to the requirements below. 

• Minimize on‐site personnel such as subcontractors, work crews, QC personnel, and inspection staff 
to those required for that day’s activities. If work is postponed or cancelled, immediately notify 
appropriate parties. 

• Practice “Social Distancing” whenever feasible. Social Distancing is designed to limit the spread of a 
disease by reducing the opportunities for close contact between people. All personnel have the 
responsibility to remind each other to stay 6 feet or more apart. Examples of Social Distancing 
include: 

o Reducing face-to-face exposure by using conference calls and video conferencing 
 If an in‐person meeting is absolutely required and cannot be rescheduled or 

attended remotely, the meeting is limited to a maximum of 10 people while 
maintaining Social Distancing of 6 feet or more. 

o Avoiding unnecessary travel 
• Do not congregate at lunch or breaks. Bringing your lunch is encouraged. 

• No communal coolers or drink stations are allowed.  Supervisors should confirm with employees 
prior to beginning work for appropriate hydration and nutrition availability to employees for the 
duration of the employee’s shift and without direct contact with others on the job site. 

• First line of communication should be by phone, rather than in‐person. 

• Do not shake hands. 

• Do not share iPads, tablets, pens, or clipboards for signing or any other purpose. Take pictures as 
proof of attendance at meetings. 

• Sharing of Personal Protective Equipment (PPE) is strictly prohibited. 

• Vehicles, equipment, and tools 

o Limit the number of people riding in a vehicle together. 

o Wipe down and disinfect vehicles after each trip. 

o As much as possible, do not share tools or equipment. If a tool or piece of equipment must 
be shared, the parts of it that are touched should be sanitized between uses. 
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RETURN TO WORK 

• The following criteria must be followed for an employee who is tested for Covid-19, or asked to 
self-quarantine by health officials, or has contact with another employee with a positive test result 
to return to work: 

o at least a 14-day quarantine; OR 

o release by a health care provider. 

• In accordance with CDC guidance, the following criteria must be followed for an employee with a 
positive test result to return to work: 

o at least 14 days from positive test notification; AND 

o at least 3 days (72 hours) have passed since recovery defined as resolution of fever without 
the use of fever‐reducing medications and improvement in respiratory symptoms (e.g., 
cough, shortness of breath); AND 

o at least 7 days have passed since symptoms first appeared. 

NCDOT may require certification of fitness to work from a health care provider. 

ADDITIONAL RESOURCES 

NCDOT and their partners should review the CDC and NCDHHS resources listed below for up-to-date 
information on how to respond to COVID-19. Additional guidelines may be issued by state or federal 
agencies that should be followed in addition to the guidelines included in this document. 

• NCDHHS COVID-19 Resources: 

o https://www.ncdhhs.gov/divisions/public-health/coronavirus-disease-2019-covid-19-
response-north-carolina  

• NCOSHR Communicable Disease Emergency Policy 

o https://oshr.nc.gov/policies-forms/workplace-wellness/communicable-disease-emergency 

• OSHA Guidance on Preparing Workplaces for COVID‐19 

o https://www.osha.gov/Publications/OSHA3990.pdf   

• CDC COVID-19 Resources: 

o https://www.cdc.gov/coronavirus/2019-ncov/index.html  

AGREEMENT 

The encroaching party shall adhere to the requirements of this plan in order to continue work under their 
approved encroachment agreement. Violations to this plan could result in the violating entity not being 
allowed to continue work or all work ceasing as determined by the NCDOT District Engineer or Resident 
Engineer. 

PROJECT POINTS OF CONTACT 

https://www.ncdhhs.gov/divisions/public-health/coronavirus-disease-2019-covid-19-response-north-carolina
https://www.ncdhhs.gov/divisions/public-health/coronavirus-disease-2019-covid-19-response-north-carolina
https://oshr.nc.gov/policies-forms/workplace-wellness/communicable-disease-emergency
https://www.osha.gov/Publications/OSHA3990.pdf
https://www.cdc.gov/coronavirus/2019-ncov/index.html
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NCDOT Encroaching Party (Primary Contact) 

Name: _____________________________ Name: _____________________________ 

Phone #: ___________________________ Phone #: ___________________________ 

  

 
Primary Contractor to Encroaching Party 

(Point of Contact) 

 Name: _____________________________ 

 Phone #: ___________________________ 
 

csaunders
Text Box
Brad Capps - Titan Construction, Inc

csaunders
Text Box
(804) 931-1726

csaunders
Text Box
Brad Capps - Titan Construction, Inc

csaunders
Text Box
(804) 931-1726
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COVID-19 Guidance for Employees on Encroachment Job sites within NCDOT Right of Way 

Relationship to 
Confirmed 

POSITIVE Test 

 CONTACT GROUP 

What YOU Should Do What your CREW Should Do 
Exposure within 6' and longer than 10 minutes 

What PROJECT SITE Personnel 
Should Do 

No exposure within 6' and longer than 10 minutes 

Employee 
 

Notify your supervisor 

Self-quarantine for 14 days 

Advise of POSITIVE test without identifying 
the affected employee* 

Directly exposed crew self-quarantine for 14 
days 

Continue hygiene & disinfecting measures 

Advise of POSITIVE test without identifying the 
affected employee* 

Site personnel without direct contact may 
continue onsite work or follow their company 
policy 

Continue hygiene & disinfecting measures 

Direct Contact 
Interaction with an 

infected person 
within 6’ and longer 

than 10 minutes 
 

Self-quarantine for 14 days 

Advise of POSITIVE test without identifying 
the affected employee* 

Crew may continue onsite work or follow 
their company policy 

Continue hygiene & disinfecting measures 

Advise of POSITIVE test * 

Continue hygiene & disinfecting measures 

Secondary 
Contact 

 

You may continue onsite work or follow 
your company policy 

Continue hygiene & disinfecting measures 
Continue hygiene & disinfecting measures Continue hygiene & disinfecting measures 

Two or more 
Persons 

Removed from 
Contact  

Continue hygiene & disinfecting measures Continue hygiene & disinfecting measures Continue hygiene & disinfecting measures 

*Notification 
Protocol 

(Comply with HIPAA 
& ADA 

confidentiality 
requirements) 

NCDOT employee / agent tests 
POSITIVE 

NCDOT District Engineer/Resident Engineer notifies Encroaching Party’s primary point of contact and Contractor Point of 
Contact, CDC and, if Resident Engineer has oversight for the job site, FHWA any Consultant Firms working for NCDOT 

Encroaching party representative notifies other Contractors, Sub-Contractors and Suppliers with exposed Employees 

Encroaching Party or Contract crew 
member on job site tests POSITIVE 

Encroaching party representative or Contractor point of contact notifies appropriate NCDOT District Engineer or Resident 
Engineer and all other Contractors, Sub-Contractors and Suppliers with exposed Employees 

NCDOT notifies CDC, and as appropriate, FHWA and any Consultant Firms working for NCDOT 

You 

You 

You 

You 
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