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Minutes of the Monday, December 12, 2016 meeting of the Kill Devil Hills Board of
Commissioners held at 5:30 p.m. in the Meeting Room at the Administration Building, 102

Town Hall Drive, off Colington Road.

Mayor Sheila F. Davies; Commissioners Travis Appleman, Mike

Members Present:
Hogan, Michael Midgette, and Brandi Rheubottom

Members Absent: None

Others Present: Debora P. Didz, Town Manager; Casey C. Varnell, Town
Attorney; Bryan Brightbill, Assistant Planning Director; and

Harriet Banner, Deputy Town Clerk

Call to Order

At 5:30 p.m., Mayor Davies called this meeting of the Kill Devil Hills Board of
Commissioners to order and welcomed all present.

Pledge of Allegiance and Moment of Silence

Agenda Approval

On motion by Commissioner Appleman, seconded by Commissioner Rheubottom, the
agenda for this meeting was approved as presented, by unanimous vote, 5-0.

Public Hearings

Town Attorney Casey Varnell explained the rules of procedure to be applied for each

hearing.
1. Proposed historic designations

The Historic Landmarks Commission (HLC) forwarded the two ordinances
recommending the designation of the corresponding properties as Local Historic Landmarks
after its public hearings. The Board of Commissioners set its required public hearings on these
two properties at their November 14, 2016 to be held during this meeting.

Designation reports on each of the properties were sent to the N.C. Department of
Cultural Resources, Division of Archives and History for non-binding comments. In turn, the
HLC reviewed those comments, the designation reports including historical significance,
photographs, and held its own public hearings on each. All comments were positive for the

properties’ designation.
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Three draft ordinance amendments were presented for the Board’s consideration, which 1f
any were adopted would accomplish the first two options. If no change in the existing ordinance
is desired, no action needed to be taken.

Mayor Davies explained that while considering amending the ordinance in July, there
were many opinions on both sides. After reviewing the minutes from that meeting, she recalled
that the Board concluded that discussion because there was no overwhelming majority for or
against amending the ordinance. The matter first came about when she met with Ms. Armistead,
but Mayor Davies was not anticipating the level of opposition to making a change at the July
meeting. At the conclusion of the meeting, the Board stated that they would revisit this item but
specifically considering the timeline for the restriction of dogs on the beach as there was no
support from any of the Commissioners to allow dogs on the beach all day long during the
summer season.

Mayor Davies continued that since then, the Board had held a public forum and received
email correspondence, both providing input for and against amending the ordinance. After
review of the first petition that Ms. Armistead provided, many of the signatures came from
individuals residing outside of Kill Devil Hills. Mayor Davies stated that the Board’s biggest

obligation was to the taxpayers in this town.
After much discussion, the Board concluded that the best resolution was a compromise to

shorten the dates in which dogs were restricted on the beach.
Commissioner Appleman made a motion to amend § 96.06 ANIMALS ON THE BEACH

by changing the dates of the special hours for dogs on the beach to read from Memorial Day to
Labor Day. Commissioner Midgette seconded that motion, and it was approved unanimously, 5-

0.
New Business

1. Appointments (Attached NB-1)

A history of the incumbents was included in the packet materials for this meeting.

A. Personnel Board

Sue Kelly’s term on the Personnel Board will expire in January 2017. She has expressed
interest in being reappointed to serve another term. There are no other applications on file at this
time referencing interest in serving on this board.

Commissioner Hogan made a motion to reappoint Sue Kelly to the Personnel Board for a
term to expire in January 2020. Commissioner Appleman seconded that motion. The motion

carried by a 5-0 vote.
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3. Commissioner Hogan’s Birthday

Mayor Davies recognized that Commissioner Hogan’s birthday was on this day and the
group sang to wish him happiness.

4, Santa at Town Hall Event

Mayor Davies expressed her pleasure at attending the previous Saturday’s Santa at Town
Hall festivities. She said that staff had done an amazing job transforming the Meeting Room
into a winter wonderland. Pictures were taken of the children with Santa Claus, treats were
served, and sleigh rides around the Frog Pond were given. Mayor Davies was appreciative of all
of staff’s efforts for such a fun event and noted the community’s positive feedback as well.

Town Manager's Agenda

Ms. Didz directed the group’s attention to the back of the room where part of the Town’s
Operation Santa Paws collection was displayed. A huge amount of pet food and supplies had
been collected to help the animals at the SPCA shelter. There was also a Toys for Tots drive,
which was also very successful. She thanked everyone who had contributed and staff who had

worked hard to coordinate the collections.

Town Attorney’s Agenda

Mr. Varnell reported that on a beach nourishment matter, the Town moved forward and
filed legal action against the owners who had not voluntarily provided easements to their
property. Word has been received from three of the four relinquishing easements. He said that
there is only one sliver of oceanfront remaining without the easement. It seems that it will be a

non-contested issue.

Consent Agenda
1. Minutes (Attached CA-1A)
A. November 14, 2016
2. In-kind Services Agreement — disc golf course (Attached CA-2)

The Board of Commissioners was notified on November 16, 2016 that on behalf of the
Town, Assistant Town Manager Shawn Murphy had executed an In-Kind Services Agreement
with Advanced Tree Service, Inc. for a retail value of $15,000 in tree removal services for the

right to sponsor the parking lot at the Town’s disc golf course.
Approval of the consent agenda will record the terms of the in-kind services agreement.
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Ordinance Number 5 = 2 D

AN ORDINANCE REDUCING THE
TOWN OF KILL DEVIL HILLS, NORTH CAROLINA
BEACH EROSION CONTROL AND
FLOOD AND HURRICANE WORKS MUNICIPAL SERVICE DISTRICT

WHEREAS, Chapter 160A, Article 23 of the North Carolina General Statutes sets forth the rules
and procedures with which municipalities within the State of North Carolina must comply in

order to establish a municipal service district; and

WHEREAS, the statutes provide that the town may define a service district for the purpose of
beach erosion control and flood and hurricane protection works; and

WHEREAS, in response to a need for action in order to protect structures of historic
significance, maintain tax and economic base, protect town infrastructure including facilities for
public recreational access the Board of Commissioners of the Town of Kill Devil Hills formally
defined and adopted a municipal service district by resolution at the conclusion of a public
hearing held during a regular meeting on Monday, April 13, 2015; and

WHEREAS, the beach erosion control and flood and hurricane protection works project, overall,
entails dredging and placement of approximately 911,600 cubic yards of sand along 2.6 miles of
Kill Devil Hills’ northern beaches, with a tapering of the amount of sand to occur in the
southern-most area approximately 1,000 feet ending just north of Prospect Avenue, commonly

known as “The Taper” portion of the project; and

WHEREAS, owners, in legal actions, separately and together, of 24 (twenty-four) properties,
which are identified in Exhibit A, hereby attached to and made a part of this ordinance, which
are located within or adjacent to The Taper, disputed the need and the benefit associated with the

sand to be placed on their properties; and

WHEREAS, in compromise settlement of the disputed claims, and directed by court order, those
24 properties were removed from the service district on the 2" day of June 2016; and

WHEREAS, there remain 13 (thirteen) properties, for a total of 37 parcels lying on 30 pieces of
Jand within the original approximately 1,000 feet of The Taper, which are identified in Exhibit B,

hereby attached to and made a part of this ordinance; and
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WHEREAS, the Board of Commissioners of the Town of Kill Devil Hills acknowledges that
when the municipal service district was established properties within The Taper were designated
to receive lesser amounts of nourishing sand than the properties within the district to the north,
and outside of The Taper, yet were also to be taxed at the same rate as properties within the

district receiving the full benefit of sand placement; and,

WHEREAS, in response to the removal of the 24 properties as shown on Exhibit A and in order
to promote and preserve a uniform application of the tax associated with the heretofore named
municipal service district, the Board of Commissioners of the Town of Kill Devil Hills has
determined that it is necessary to remove the 13 properties as shown on Exhibit B from the

initially established municipal service district; and,

WHEREAS, subsequent to the adoption of this ordinance, the 13 properties as shown on Exhibit
B shall no longer be subject to the tax associated with the heretofore named municipal service

district for the tax year 2017 and moving forward; and,

WHEREAS, the Town of Kill Devil Hills has taken all measures mandated by Chapter 160A-
538.1, Article 23 of the North Carolina General Statutes as it relates to reducing service districts.

NOW THEREFORE, for this reason, and also in order to create one contiguous tract that
includes all properties located within or adjacent to the original approximately 1,000 feet of The
Taper in accordance with the findings stated above, and designated by Exhibits A and B and a
map delineating the inclusive tract which is a total of 37 parcels lying on 30 properties identified
as Exhibit C, hereby attached to and made a part of this ordinance, the Board of Commissioners

hereby ordains and adopts:

AN ORDINANCE AMENDING THE TOWN OF
KILL DEVIL HILLS, NORTH CAROLINA
BEACH EROSION CONTROL AND FLOOD AND
HURRICANE WORKS MUNICIPAL SERVICE DISTRICT

Table of Special Ordinances.

Beach Erosion Control and Flood and Hurricane Works Municipal Service

Table III.
District [Beach Nourishment] amendment.

Section One.

To amend the Town of Kill Devil Hills’ Municipal Service District for the
purpose and in the manner so stated above by removing 13 properties from The
Taper, designated in Exhibit B; to adopt a map, Exhibit C, which represents and
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The undersigned hereby certifies that the foregoing official ordinance designated AN
ORDINANCE AMENDING THE TOWN OF KILL DEVIL HILLS, NORTH CAROLINA
BEACH EROSION CONTROL AND FLOOD AND HURRICANE WORKS MUNICIPAL
SERVICE DISTRICT was placed in the Kill Devil Hills Town Code Book on the [ 3™ day of

Dol ,2016 at Zl"”'g am.

})Jiwuﬂi’ B. Rt
Harriet Banner, Deputy Town Clerk
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EXHIBIT A
PIN PARCEL No. UNIT No. STREET OWNER Ownership
988415645827 004050000 1315 N - VA DARE TRL MORRISON FARM ASSOC LIMITED PARTNERSHIP 95%
988415645827 004050000 1215 N VA DARE TRL MORRISON FARM ASSOC I} LTD PARTNERSHIP 5%
988415645772 004054001, 1309 N VA DARE TRL MORRISON FARM ASSOC LIMITED PARTNERSHIP Sh%
988415645772 004054001, 1308 N VA DARE TRL MORRISON FARM ASSQC il LTD PARTNERSHIP 5%
988415645698 004054000 1305 N VA DARE TRL MORRISON FARM ASSOC LIMITED PARTNERSHIP 95%
988415645698 004054000 1305 N VA DARE TRL MORRISON FARM ASSOC | LTD PARTNERSHIP 5%
988415646556 004055000 1303 N VA DARE TRL MORRISON FARM ASSOC 1| LTD PARTNERSHIP 95%
988415646556 004055000 1303 N VA DARE TRL MORRISON, MYRA NEAL 5%
988415649477 004076000 1215 WINDSONG WAY STEPHENSON, FAYE E, 100%
988415740403 004077000 1213 WINDSONG WAY TIME QUT 25, LLC 100%
983415648304 004078000 1211 WINDSONG WAY KOTCHEY, IRENE N CO-TRUSTEES & KENNETH C 100%
988415648206 004057001 1203 N VADARETRL BUONTEMPO, RICHARD A & MARGARET M 100%
988415648212 004057000 1201 N VA DARE TRL SEAGARD PROPERTIES, LLC 100%
9388415645035 003711000 1111 N VA DARE TRL LAMBODERA HOLDING 100%
988415639968 003710000 1109 N VA DARE TRL 6/5 DEFENSE, LLC & EURE FAMILY, LLC 100%
988415639994 009156000 1105 N VA DARE TRL OH WELLLLC 100%
988415730827 003709000 1103 N VYA DARE TRL GASTON INVESTMENTS, INC 100%
988415730851 003708000 1101 N VA DARE TRL RMW INVESTMENTS LLC 100%
988415732739 008078000 1023C N VA DARE TRL FOUR ROSES, LLC 100%
988415730628 008077000 10238 N VA DARE TRL JACKSON, GEORGE S & BLAIR F 1.00%
988415635633 003076000 1023A N VA DARE TRL TEMPLE, MARY LOU KIMBALL TRUSTEE 100%
98841573165201 003707102 1019 102 N VA DARE TRL MOST, CHARLES J IR CO-TRUSTEES & TINA MARIE 100%
98841573165202 003707103 1019 103 N VA DARE TRL BERTTULA, RAYMOND EUGENE & SCHADE, CYNTHIA B 100%
98841573165203 003707100 1019 100 N VA DARE TRL HOBBS, LINDA A TRUSTEE of the LINDA HOBBS TURST U/A9/17/04 100%
98841573165205 003707300 1019 300 N VA DARE TRL HAMILTON, JENIFER A 100%
93841573165206 003707101 1019 101 N VA DARE TRL BOHON, WILLIAM R SR & DONNA 100%
98841573165207 003707201 1019 201 N VA DARE TRL CHESSMAN, RANDOLPH M & BETSY R 50%
98841573165207 003707201 1019 201 N VA DARE TRL SARSFIELD, DEREK R & AUDREY C 50%
98841573165208 003707301 1019 301 N VA DARE TRL WOODSON, THOMAS L & PATRICIA M 100%
Spring 2016
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EXHIBT B
) PIN PARCEL No. UNIT No. STREET OWNER Ownership
988415645861 004052000 1311 N VA DARE TRL BRADLEY, NANCY WEYL 100%
988415645317 004070000 1229 WINDSONG WAY KING, TODD WHITE 100%
988415645481 004071000 1227 WINDSONG WAY MCGINN, MICHAELJ & GAIL J 100%
088415646444 004072000 1225 WINDSONG WAY FERGUSON, JANET ANDREWS 100%
988415647419 004.073000 1223 WINDSONG WAY WINTON, JOSEPH E & DOROTHY A 100%
988415649536 004074000 1215 WINDSONG WAY IALL DEVIL HILLS, LL.C 100%
988415649542 004075000 1217 WINDSONG WAY JAMISON, BERNARD F TRUSTEES & STEIGER, JAMES G 100%
988415647321 004079000 1209 WINDSONG WAY DREAM TIME OBX LLC 100%
988415646257 004080000 1207 WINDSONG WAY BIRDSONG, WILLIAM MCLEMORE & ELIZABETH CARROLL 100%
988415645284 004081000 1205 WINDSONG WAY WRIGHT, GARY & LINDA M 100%
583415648184 003712000 1115 N VA DARE TRL OMPG1, LLC 100%
988415648098 003711007 1113 N VA DARE TRL BIAANU OMMG LLC 100%
968841573165204 003707200 1019 200 N VA DARE TRL KELLY, MAUREEN T
Fall 2016
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